








Harvest Festival

Sophla Ledeneva, 9, of Prinsburg gets an ornate flower design painted on her
|- face Saturday during the annual Harvest Festival at Central Minnesota Christian
School In Prinsburg. The benefit for the school included general store ltems, an
auction, games and a dinner.

Tribune photo by Ren Adams
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Last month, Judge
Steven Drange denied a
harassment restraining
order against. Wilde and
Strand that had been
~ requested by an individ-

ual after the two commis-
sioners went to the apart-
ments to talk to residents.

In an earlier interview,
Wilde said she and Strand
went to the apartments to
dispel rumors, calm resi-
dents’ fears and correct
" information published in
letters to the editor that
suggested the apartments
were in jeopardy.

“We tried to reassure
them they won't be losing
their housing,” said
Wilde. Some of the resi-
dents thanked them for
coming, she said.

But HRA  Director
Sandy Tischer — who has
sought previous opinions
from the Attorney Géner-

valhguesiioninguthe cgun-

verbally

Strand
ty’s authority to appmnt
county commissioners to
the HRA board — said
residents told her Wilde
and Strand physically and

strong-armed
them, called them liars
and threatened them.

The residents were very
upset said Tischer, whose
three-year contract has
been-questioned by the
County Board.

Copies of a letter that
was distributed during
the County Board meeting
Tuesday by Mildred Hen-
drickson, a 92-year-old
resident at the apart-
ments and president of a
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" The

Meeker: Clalms being investigated

newly formed resident
council, reiterated the
assault and harassment

-.clalms

“The letter sa"ld Wilde
and ‘Strand created “pan-
demonium” at the  apart~
ments “causing many ten-
ants to still be under
duress today.” .
y letter asks that
Strand and Wilde bhe
removed from the HR-’-&
board.

They “are not appropri-
ately acting on behalf of
the clients served by the
Meeker County HRA, nor -
citizens for which they
are elected,” the letter
says.

County Admlmstra’sor
Paul Virnig said the coun-
ty commissioners ‘reas-
sured Hendrickson, Tis-
cher and several other
residents who were at the
meeting on Tuesday that
there are no known plans
to change how the apart—
ments are run; .
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Home Page Cambridge takes major steps to
complete HRA change-over
Posted Online: 5/8/02

By Evelyn Puffer

In an emotion-packed, hour-long meeting Tuesday morning, May 7,
the newly-expanded Cambridge HRA took major steps to complete
the transition to the city's EDA including the firing of executive
director Sandy Tischer.

The meeting hegan with 15 minutes of persenal comments from
long-time HRA board members Bob Theis and Ray Magnuson.

"T am just wondering what we're doing," said Magnuson, of the
recent addition of two more city council members, "I don't sleep
well at night...this back and forth, tit for tat...this disturbs me."

"We're at the point where we're at each other's throats (the city and
the present HRA board), " he said, and suggested the two sides meet
in a closed session to work out their differences.

The HRA should be an autonomous board, according to Magnuson
who added that there's no reason the two groups couldn't work
together,

Theis said he also is having trouble sleeping. "The quickness of
taking over the HRA and then the taking over of the board...."

He used his experience as a coach to note that the goal was always
to "work hard, play hard, be competitive, play to win but always play
fair."

He had high praise for Mayor Marlys Palmer and the work she does
for the city as well as council member John Schlagel who sits on
numerous committees with goals to improve this community.

But the present HRA board is also sineere in its wish to do what's
best for the people they work with, said Theis, adding, "If we seem
to battle with you, it's because we're sincere too."

He said he was extremely pleased with the work of executive
director Sandy Tischer noting, "What is happening now...it's
disturbing...especially the way it's been handled.”

"We know what Sandy has done...we've seen the progress...we're
just dumbfounded. Why monkey with something that's working?"

Theis was reminded that an agenda had been approved for the
meeting and quickly moved into the business at hand.

The first action was to appoint the law firm of Kennedy & Graven as
counsel to the HRA an action that brought comments from Theis
and Magnuson as to which side they would be representing when

they were also counsel to the city.
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That remark was quickly countered by Mayor Palmer who said they
would be working for the best for the residents of Cambridge.

Ron Batty of Kennedy & Graven advised the now minority members
of the HRA that there isn't a "balance of power" issue here. The
HRA is a creature of the city as is the EDA, he explained, and both
operate under the auspices of the city.

It is not unusual, said Batty, for a city to consolidate its EDA and
HRA. It is exclusively within the power of the city to contract for
housing services. "I am here now as the HRA attorney."

"We won't belabor this any longer...the city has four votes," said
Theis.

The vote on the motion was 4-3 with West, Theis and Magnuson
opposed.

The vote was the same on action on HRA bylaws, adoption of a
check signing policy and bank resclution and termination of the
employment of the executive director Sandy Tischer as of May 21.

Tischer was given until noon May 8 to instruct the post office that
HRA mail should be going to 121 South Fern and not to a post office
box and to deliver a list of all goods, files, keys etc. pertaining to the

HRA to either Gordon Heitke or Caroline Moe by 10 a.m. May 8.

She is not to act in any capacity of the HRA other than respond to
phone calls from the city during normal business hours until May
21,

If anyone is of the belief that she is speaking on behalf of the HRA
she is to "take reasonable steps" to inform them otherwise.

Tischer was represented at the meeting by attorney Scott Lepak of
Barna, Guzy, Steffand, Ltd. of Coon Rapids.

Lepak questioned whether the board intended to breach the
two-year contract the HRA awarded Tischer at a special emergency
meeting held after the council's action to terminate the HRA April

15.
There didn't appear to be a clear response,

A resolution appointing HRA board members, Schlagel, Morin,
Palmer and Shogren, but not the other three currently on the board,
as those authorized to sign agreements, transfer projects ete.
brought an objection from Magnuson.

"Our county has spent four months trying to know what's proper
with a dog ordinance and then this happens (the takeover of the
HRA} in one night about 9:15 p.m. with no public hearing.

Mayor Palmer responded that she feels strongly about the city's new
role with the HRA and believes the city is doing the right thing. "I
feel”, she said, that there has been due process."

The final resolution was to transfer all projects, property and
agreements from the HRA to the Cambridge Economic
Development Authority. It passed 4-3 with Theis, Magnuson and
West voting no.

There is an HRA meeting scheduled for Wednesday, May 15.
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QOOO OO OO OO O Considered and decided by Wright, Presiding Judge, Lansing, Judge, and
Kalitowski, Judge.

SYLLABUS

A housing and redevelopment authority @s decision to terminate the employment of its executive
director is a quasi-judicial decision for which judicial review must be invoked by writ of certiorari to the
court of appeals; Minn. Stat. € 469.014 (2002) does not provide an exception that would permit an
appeal to the district court.

OPINION

LANSING, Judge

QOO OO VOO OO Onappeal from an order denying a motion to dismiss for lack of jurisdiction,
the Cambridge Housing and Redevelopment Authority argues that the order should be reversed as a

matter of law because the exclusive remedy for Sandy Tischer€s breach-of-contract claim is a writ of

certiorari to the court of appeals. € We agree. € Absent statutory authority for a different process, a
timely petition for a writ of certiorari is the exclusive method of obtaining judicial review for public-

sector employment termination. € Because Minn. Stat. € 469.014 (2002) does not authorize district

courts to review a housing authority @ s quasi-judicial employment-termination decision, we reverse. @

000000000000000000000000000000000000000000
000000000000000000000000000FACTS

©OOHDOPOO OO OO The Cambridge Housing and Redevelopment Authority (HRA) employed
Sandy Tischer as its executive director. € In April 2002, the Cambridge City Council adopted an
ordinance that transferred the HRA€'s projects, programs, activities, and employees to the Cambridge
Economic Development Authority (EDA). € As a result, the HRA lost its power to retain or compensate

employees. € The HRA held an emergency meeting and offered Tischer a two-year employment
contract, which included all wages and benefits that would have accumulated if the city council had not

transferred the powers of the HRA to the EDA. € Tischer accepted this offer.
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The HRA Board of Commissioners adopted resolutions in May 2002 that amended the HRA€s bylaws,
provided for the lay off of the executive director, and eliminated the HRA€s power to employ an

executive director after May 21, 2002. € The HRA then terminated Tischer €s employment.

Tischer filed a complaint against the HRA in district court alleging breach of contract and unpaid

wages. © The HRA moved to dismiss Tischer €s claims due to lack of subject matter jurisdiction, arguing
that Tischer € s termination was a quasi-judicial decision that may only be reviewed by writ of certiorari
to the court of appeals. € The district court denied the HRA€'s motion to dismiss, concluding that
although the HRA€'s decision to terminate Tischer was quasi-judicial, Minn. Stat. € 469.014 (2002)
provides statutory authority for the district court to review Tischer @s claims. € The HRA now appeals

the district court € s decision.
ISSUE

Does Minn. Stat. € 469.014 {2002) provide statutory authority for a district court to review a Housing

and Redevelopment Authority € s quasi-judicial decision on employment termination?

ANALYSIS

QOO QOO OO Y@ Cities may establish housing and redevelopment authorities €to provide a
sufficient supply of adequate, safe, and sanitary dwellings . . . to protect the health, safety, morals, and

welfare of the citizens of this state. € € Minn. Stat. € 469.001(1) (2002). € These authorities form part
of the executive branch of government but exercise quasi-judicial functions in their operation. € For
example, as a public employer, an authority €s decision to terminate an employee is a quasi-judicial

act. € See Dietz v. Dodge County, 487 N.W.2d 237, 239-40 {Minn. 1992) (termination of a public
employee is a quasi-judicial act); see also Oakman v. City of Eveleth, 163 Minn. 100, 108-09, 203 N.W.

514, 517 (1925) (stating that a quasi-judicial act occurs when public agency uses its discretionary power
to investigate and consider an issue based on evidentiary facts).

QOO OO0 OOV YO VConstitutional principles of separate governmental powers require that
the judiciary refrain from a de novo review of administrative decisions. @ € Dokmo v. indep. Sch. Dist.
No. 11, 459 N.W.2d 671, 674 (Minn. 1990). € These constitutional principles are protected when a

reviewing court exercises only limited jurisdiction over administrative decisions through certiorari. €
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1d. € Before the legislature created the court of appeals, district courts acted in an appellate capacity by
granting certiorari to review administrative quasi-judicial decisions. @ See Strand v. Special Sch. Dist. No.

1, 392 N.W.2d 881, 883 (Minn. 1986) (discussing writ of certiorari issued by district court). € But € [tlhe

creation of the court of appeals precipitated numerous statutory and appellate rule amendments which
generally substituted [this] court for the district court in those areas in which the latter court acted in an

appellate capacity. € @ /d. ©

In Strand, the supreme court interpreted the absence of explicit statutory or appellate rule authority for
review in the district court as legislative intent to vest exclusive certiorari jurisdiction in the court of

appeals for review of teacher-termination appeals. & Id. €9 Over time, this interpretation has been
expanded to encompass the quasi-judicial decisions of other public agencies. € See, e.g., Dokmo, 459

N.W.2d at 673 (applying interpretation to all school board decisions on € teacher related matters);

Mowry v. Young, 565 N.W.2d 717, 720 {Minn. App. 1997) (applying interpretation to a police reserve
unit), review denied (Minn. Sept. 18, 1997); Naegele Outdoor Adver., Inc. v. Minneapolis Cmty. Dev.
Agency, 551 N.W.2d 235, 238 (Minn. App. 1996) (applying interpretation to a community development
agency); Micius v. St. Paul City Council, 524 N.W.2d 521, 523 {Minn. App. 1994) (applying interpretation
to a city council).

It is now the general rule that, absent an explicit statutory or appellate rule authorizing review in the
district court, judicial review of all administrative quasi-judicial decisions must be invoked only by writ of

certiorari to the court of appeals. € See Dietz, 487 N.W.2d at 239 (stating € [t]his court has long held
that in the absence of an adequate method of review or legal remedy, judicial review of the quasi-

judicial decisions of administrative bodies, if available, must be invoked by writ of certiorari® to the
court of appeals, and that this conclusion €has never inhered in school board cases alone €). € The

only exception to this rule occurs in zoning matters. € See Honn v. City of Coon Rapids, 313 N.W.2d 409,

416 (Minn. 1981) (providing procedure for review of legislative and quasi-judicial zoning decisions); see
also White Bear Rod & Gun Club v. City of Hugo, 388 N.W.2d 739, 742 {Minn. 1986) (concluding that

€ certiorari ordinarily is no longer appropriate in reviewing any zoning matter, legislative or quasi-

judicial €). € Thus, unless a statute or rule explicitly provides otherwise, a writ of certiorari is the only
mechanism by which a public-sector employee may obtain judicial review of an employment

termination. € Dietz, 487 N.W.2d at 239-40.

in this appeal, the HRA argues that the district court erred by denying its motion to dismiss because

there is no statute that explicitly authorizes the district court to review Tischer €'s breach-of-contract

claim. € The HRA argues that a writ of certiorari to the court of appeals is Tischer € s exclusive remedy
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in this cause of action. ¥ Tischer, however, asserts that the district court correctly concluded that Minn.
Stat. € 469.014 (2002) provides statutory authority for the district court to review her breach-of-

contract claim. €

We note at the outset that the supreme court has determined that an employee € s termination claim,
even when € cloaked in the mantle of breach of contract® remains a claim for wrongful discharge. @
Willis v. County of Sherburne, 555 N.W.2d 277, 282 (Minn. 1996). € €[Wlhen the alleged breach of the
employment contract of a governmental employee results in termination® by a public, executive body

©the claimant may contest the employer €s action by certiorari alone. € € /d.

Minn. Stat. € 469.014, which specifically applies to housing and redevelopment authorities, states that
€ [s]ubject to the provisions of chapter 466, an authority shall be liable in contract or in tort in the same
manner as a private corporation. € € Whether this statute authorizes an alternative process for
challenging the HRA€@'s employment termination decisions, other than by writ of certiorari, is a matter

of statutory construction that we review de novo.® See O ®Malley v. Ulland Bros., 549 N.W.2d 889,
892 (Minn. 1996) (construing a statute on undisputed facts is question of law); Morton Bldgs., Inc. v.
Comm ©r of Revenue, 488 N.W.2d 254, 257 {(Minn. 1992) (same).

The district court relied on Schulftz v. Ruiz, 281 Minn. 281, 161 N.W.2d 537 {Minn. 1968), to support its

conclusion that section 469.014 provides authority for an alternate review process. € In Schuitz, the
supreme court construed Minn. Stat. © 462.455 (1961), a predecessor statute to section 469.014, which
stated that a municipal housing authority € shall be liable in contract or in tort in the same manner as a
private corporation. € € /d. at 284, 161 N.W.2d at 540.€ The supreme court determined that the
phrase €in the same manner® was €intended to encompass both the procedural and substantive

law® applicable to liability in tort actions. € id. € Applying this construction, the district court

determined that the identical language in section 469.014 authorized Tischer to file her breach-of-
contract claim in district court.

But the holding in Schulftz focuses on the primacy of a statute relating to liability, not on the availability
of an alternate procedure for obtaining review of a housing-authority action. 9 The narrow issue

decided in Schultz was whether Minn. Stat. € 462.455, as it related to housing authorities, prevailed
over the notice-of-claim statute then in effect that governed conditions precedent to suit against a

public agency. 9 /d. at 284-85, 161 N.W.2d at 540-41.€ The current statutory framework for municipal
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tort liability, Minn. Stat. € € 466.01-.15 (2002}, expressly extends notice-of-claim provisions to
municipal housing and redevelopment authorities. € See McCaleb v. Jackson, 307 Minn. 15, 18, 239
N.W.2d 187, 189 (1976} {noting € clear expression of legislative intent to extend the benefits of the
notice-of-claim requirement to municipal housing and redevelopment authorities € ); see aiso Minn.
Stat. € 469.014 (2002) (stating that liability of housing authority is subject to chapter 466).€ Thus,
even the narrow issue decided in Schultz has been materially changed by legislation. € But in either
time frame, Schultz does not provide a basis for Tischer @s claim that section 469.014 supplies an

alternate process for review of the HRA €'s quasi-judicial decision to terminate her employment. €

Neither do we find a basis for an alternate process of review in the language of the statute itself.
Section 469.014 states that an authority € shall be liable in contract or in tort in the same manner as a
private corporation. € € (Emphasis added.) € Under a plain reading of this language, section 469.014
merely establishes the extent of a housing authority @ liability, not a procedure for obtaining review of

a wrongful discharge claim. € Given the incremental but uninterrupted development of caselaw
providing that certiorari to the court of appeals is the exclusive method of reviewing all administrative
quasi-judicial employment-termination decisions, we decline to broadly interpret section 469.014€s

general tort-and-contract-liability provisions to create an exception.

DECISION

The district court erred by denying the HRA€'s motion to dismiss the appeal for lack of jurisdiction
because Minn. Stat. € 469.014 (2002) does not provide an alternate process for reviewing Tischer€s

breach-of-contract claim. € Tischer@s sole remedy was to appeal to this court by certiorari.

QOOOOO99 VYO Reversed.
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STATE OF MINNESOTA
IN SUPREME COURT

A03-845

Court of Appeals
Hanson, J.
Dissenting, Anderson, Paul H., and Page, J.J.

Sandy Tischer,

Appellant,
Filed: March 24, 2005
Office of Appellate Courts
vs.

Housing and Redevelopment Authority
of Cambridge,

Respondent.

SYLLABUS
l. Section 469.014 of Minnesota Statutes, which specifies that housing and redevelopment
authorities “shall be liable in contract or in tort in the same manner as a private corporation,” does not
create an exception to the general rule that certiorari is the exclusive remedy for judicial review of a claim
of wrongful termination brought by an employee of a public body that does not have statewide jurisdiction.
2. If a public employee’s claim of breach of an employment contract is inevitably centered on
the public body’s decision to discharge her, it will be viewed as a wrongful termination claim for
jurisdictional purposes.
Affirmed.
Heard, considered, and decided by the court en banc.
OPINION
HANSON, Justice.
Appellant Sandy Tischer sued respondent Cambridge Housing and Redevelopment Authority (HRA)
for breach of an employment contract when it eliminated her executive director position and terminated her
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employment. The district court assumed jurisdiction over her claim, ruling that Minn. Stat. § 469.014
{2004), which specifies that HRAs “shall be liable in contract or in tort in the same manner as a private
corporation,” provides an exception to the general rule that public employees may only challenge the
termination of their employment by writ of certiorari. The court of appeals reversed, holding that section
469.014 establishes the scope of an HRA’s liability but does not provide an alternative procedure for
bringing a wrongful termination claim. Tischer v. Hous. & Redev. Auth. of Cambridge, 675 N.W.2d 361,
365 (Minn. App. 2004). We affirm the court of appeals and hold that the district court erred in denying the
HRA’s motion to dismiss for lack of subject matter jurisdiction.

The HRA hired Tischer as its executive director in 2000. Approximately a year and a half later, the
Cambridge City Council shifted control of all HRA functions to the city’s Economic Development Authority
(EDA). The city council’s April 15, 2002, resolution specified that three HRA employees, Tischer not
among them, were to be considered EDA employees as of 12:01 a.m. on April 16.

On the same evening, in response to the city council’s action, the HRA’s board convened an
“emergency meeting” at 10:47 p.m. The board minutes indicate that “[t]he purpose of the meeting was to
offer the Executive Director an immediate contract in lieu of transfer of powers attempt by the Cambridge
City Council to the EDA, for which no notice had been issued.” The two-year contract specified that
Tischer was to be paid her current wage of $3,000 per month, plus benefits.

Tischer alleges that on May 6 the city council “purported to add two additional seats” to the HRA,
and on May 7 the HRA held a “special meeting” to amend its bylaws, eliminate the Executive Director
position, and lay off Tischer effective May 21, 2002. The record contains six HRA resolutions to that
effect, one of which explains that by consolidating economic development efforts, the city council aimed to
save administrative expenses, coordinate planning, and increase accountability.

Tischer did not challenge her termination by certiorari. Instead, she sued the HRA for breach of

[ .
contract in district court. In a motion to dismiss, the HRA contended that the district court lacked

subject matter jurisdiction because Tischer’s termination was a “quasi-judicial” decision subject to review
only by certiorari. In response, Tischer contended that her termination was not a quasi-judicial action or,
even if it was, section 469.014 specifically conferred jurisdiction on the district court to hear a breach of
contract claim. The district court ruled that the termination was quasi-judicial, but agreed with Tischer that
section 469.014 had both substantive and procedural implications and that it conferred jurisdiction on the

209
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district court to hear breach of contract claims against a HRA. Consequently, the district court denied the
HRA’s motion to dismiss for lack of subject matter jurisdiction.
Tischer did not challenge the quasi-judicial nature of her termination before the court of appeals.
The court of appeals held that a plain reading of section 469.014 “merely establishes the extent of a HRA’s
liability, not a procedure for obtaining review of a wrongful discharge claim[,]” and held that the district
court erred by denying the HRA’s motion to dismiss. Tischer, 675 N.W.2d at 365. The court of appeals
further held that “Tischer’s sole remedy was to appeal to this court by certiorari.” Id. Tischer sought
further review of the sole issue of whether the court of appeals correctly interpreted section 469.014 as not
providing subject matter jurisdiction to the district court.
L
Tischer argues that section 469.014 creates an exception to the general rule that certiorari is the

exclusive remedy for wrongful termination claims brought by employees of an executive body that has less

[2] ,
than statewide jurisdiction. We review this issue de novo because statutory interpretation and subject

matter jurisdiction are questions of law. Educ. Minnesota-Chisholm v. Indep. Sch. Dist. No. 695, 662
N.W.2d 139, 143 (Minn. 2003); Handicraft Block Ltd. P’ship v. City of Minneapolis, 611 N.W.2d 16,
19-20 (Minn. 2000).

The general rule is founded on separation-of-powers considerations. Willis v. County of
Sherburne, 555 N.W.2d 277, 280 n.2 (Minn. 1996). We have recognized that the decision of an executive
body to terminate an employee is a discretionary exercise of its administrative powers. Dietz v. Dodge
County, 487 N.W.2d 237, 239 (Minn. 1992). Separation of powers requires that such discretionary
decisions be granted deference by the judiciary to avoid usurpation of the executive body’s administrative
prerogatives. Id. Because a direct action in the district court would contemplate de novo review, we have

concluded that review by certiorari is required to provide appropriate deference and to minimize the judicial

{31
intrusion into administrative decision-making. /d.  Further, review by certiorari protects public resources

because it provides an efficient and economical form of judicial review. Id. at 240.
In Willis, we recognized that the legislature may create exceptions to this general rule, stating “the
claimant may contest the employer’s action by certiorari alone, absent statutory authority for a different

process.” Willis, 555 N.W.2d at 282 (emphasis added). The legislature has enacted exceptions to this

od | &
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general rule, by specifically authorizing a fired public employee to bring a “civil action” in district court to
challenge her dismissal on certain specified grounds. See, e.g., Minn. Stat. §§ 181.931, subd. 3; 181.935(a)
(2004) (Whistleblower Act); Minn. Stat. §§ 363A.28, 363A.33 (2004) (Human Rights Act). Tischer argues
that by enacting Minn. Stat. § 469.014, the legislature intended to create another exception to the certiorari
rule by authorizing HRA employees to challenge their dismissal on breach of contract grounds. Section

469.014 reads:

Subject to the provisions of chapter 466, an authority shall be liable in contract or in tort

in the same manner as a private corporation. The commissioners of an authority shall not

be personally liable as such on its contracts, or for torts not committed or directly authorized

by them. The property or funds of an authority shall not be subject to attachment, or to levy

and sale on execution, but, if an authority refuses to pay a judgment entered against it in any

court of competent jurisdiction, the district court for the county in which the authority is

situated may, by writ of mandamus, direct the treasurer of the authority to pay the

judgment.
(Emphasis added.) Because that section does not expressly state that a HRA employee may bring a civil
action in district court, Tischer must argue that the exception to the general rule should be implied from the
words “in the same manner.” Tischer notes that an employee of a private corporation could bring a
wrongful termination action in district court.

We have interpreted this statutory language once before, then in the context of whether a notice-

of-claim statute applied to a housing authority. Schultz v. Ruiz, 161 N.W.2d 537, 281 Minn. 281 (1968).

In Schultz, we concluded:

Broadly interpreted, the phrase “in the same manner” refers not only to the creation of rights
and the extent of liability but also to the procedure for the assertion of those rights.

* ok ok %k

We believe that a proper interpretation of the phrase “in the same manner” was intended to

encompass both the procedural and the substantive law applicable to tort actions.
Id. at 540, 281 Minn. at 284.

We do not believe that the reference in Schultz to procedural law was intended to include all
procedures affecting HRA liability. In particular, we do not believe the reference included subject matter
jurisdiction, which is fundamentally different than procedural rules. Subject matter jurisdiction cannot be
conferred by consent of the parties, it cannot be waived, and it can be raised at any time in the proceeding.

Minn. R. Civ. P. 12.08(c); State ex. rel. Farrington v. Rigg, 107 N.W.2d 841, 842, 259 Minn. 483, 485-86

&2/
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(1961} (noting that subject matter jurisdiction cannot be “conferred by consent[,]” and that challenge may
be brought “directly or collaterally at any time™). Further, Schultz was premised in large part on the view
that HRAs were “quasi-private” bodies. 161 N.W.2d at 541, 281 Minn. at 285. The applicable notice-
of-claim statute, Minn. Stat. § 465.09 (1961), applied to a “city,” and we characterized the HRA as “a
corporate entity distinct from the city.” /d., 281 Minn. at 286. Section 465.09 was then repealed by the
notice-of-claim requirements in the Minnesota Tort Liability Act, which governed claims against “public
authorities” and “public corporations” including HRAs. MeCaleb v. Jackson, 239 N.W.2d 187, 188-89,
307 Minn. 15, 17-18 (1976); see also Act of May 22, 1963, ch. 798, §§ 1, 15, 16, 1963 Minn. Laws 1396,
[396-98, 1402 (codified at §§ 466.01, 466.05 (1965) (applying notice-of-claim provision to a “public
authority” or “public corporation”); Act of May 28, 1987, ch. 291, § 3, subd. 1, 1987 Minn. Laws 1500,
1505 (codified at Minn. Stat. § 469.003, subd. 1 (1987 supp.) (stating an HRA is “a public body, corporate
and politic”). For these reasons, we do not believe that Schultz controls the analysis of subject matter
jurisdiction in this case.

Tischer argues that district court jurisdiction can be inferred from section 469.014 because the third
sentence mentions the “district court.” She bolsters her argument by noting that HRAs generally may “sue
and be sued.” Minn. Stat. § 469.012, subd. la(l) (2004). But sections of a statute must be read together in
order to discern the legislature’s intent. Minn. Stat. § 645.16 (2004); Viahos v. R & I Const. of
Bloomington, Inc., 676 N.W.2d 672, 679 (Minn. 2004). Our reading of section 469.014 as a whole
suggests that the purpose of the section is to deal with HRA liability, not district court jurisdiction.

Our interpretation parallels that of the Massachusetts Supreme Judicial Court, which concluded that
identical language did not create an exception to a general rule exempting public employers from suits over
intentional torts. Lafayette Place Associates v. Boston Redev. Auth., 694 N.E.2d 820, 835-36 (Mass. 1998)
(characterizing plaintiff's interpretation of the statute as “not in accord with [the] over-all purpose of

[4]
enacting a comprehensive and uniform regime of tort liability for public employers™).

Tischer points to other situations, such as the Minnesota Whistleblower and Human Rights Acts,
where the legislature has provided that aggrieved public employees may bring a civil action in district court
to recover damages or redress discrimination. But, the fact that these other statutes specifically authorize
civil actions compels the conclusion that, had the legislature intended to permit HRA employees to bring

employment claims in district court, the legislature would have specifically said so, as it did in the

e/ P

S5ofi2 12/28/2009 2:26 P



Sandy Tischer, Appellant, vs. Housing and Redevelopment Authority of ... http:f/www.1awlibrary.state.mn.us/archive/supct/OS03/0pa030845-0324.t

Whistleblower and Human Rights Acts.

Finally, Tischer argues that the legislative intent to confer jurisdiction on the district court can be
inferred from the fact that the typical record of an employment action by an HRA is not suitable for
appellate review. She points out that the record of her employment termination is too sparse for certiorari
review, containing only a letter to her from the HRA’s attorney and a series of city resolutions that Justify
why the city consolidated its development efforts but do little to explain why Tischer’s position was
eliminated while three other HRA employees were guaranteed future employment. She contends that
remand to the district court is required so that a suitable record can be made

We observe that the record in administrative cases is often sparse, but we have not considered that
fact as defeating certiorari jurisdiction. To the contrary, we have held that the proper procedure for
challenging the adequacy of the record to support an administrative decision is to seek a writ of certiorari.
See Dokmo v. Indep. Sch. Dist. No. 11, Anoka-Hennepin, 459 N.W.2d 671 (Minn. 1990). On certiorari,
the court is empowered to order the public body to expand the record or augment its findings or, if those
remedies are not appropriate, to reverse the public body’s decision because it is not supported by
substantial evidence in the record. See Earthburners, Inc. v. County of Carlton, 513 N.W.2d 460, 463
(Minn. 1994) (ordering remand to county board to “reopen” zoning proceedings, to hear from all interested
parties, “and ultimately to allow the board to articulate the reasons for whatever action it takes”); White
Bear Rod & Gun Club v. City of Hugo, 388 N.W.2d 739, 742-43 (Minn. 1986) (remanding to city council
“to prepare appropriate findings” on decision regarding special-use permit application); Foesch v. Indep.
Sch. Dist. No. 646, 223 N.W.2d 371, 376, 300 Minn. 478, 486 (1974) (ordering remand to school board
“to take testimony and make findings” on teacher’s hiring and whether replacement was qualified); Carter
v. Olmsted County Hous. & Redev. Auth., 574 N.W.2d 725, 733 (Minn. App. 1998) (reversing decision
because “evidence offered by the HRA, viewed in light of the record as a whole, does not rise to the level of
the substantial evidence necessary to support a termination of [the tenant’s] section 8 certificate).

We hold that the court of appeals correctly concluded that Minn. Stat. § 469.014 does not confer
subject matter jurisdiction on the district court to hear a wrongful termination claim of a HRA employee.

IL.
Tischer suggests that her claim for wages and benefits is not a wrongful termination claim, but a

breach of contract claim over which district courts routinely assume jurisdiction. We addressed Tischer’s

/3B
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argument in Willis, where a terminated county employee sued for wrongful discharge, breach of contract,
disability discrimination, and defamation. We held that the claim should be viewed as one for wrongful

employment termination, stating:

Regardless that the claim is cloaked in the mantle of breach of contract, when the
alleged breach of the employment contract of a governmental employee results in
termination of the claimant’s employment by an executive body which does not have
statewide jurisdiction — for example, a county — the claimant may contest the employer’s
action by certiorari alone, absent statutory authority for a different process.

Willis, 555 N.W.2d at 282.

In practical application, breach of contract is not a separate claim but is simply one theory of relief
that may be included under the umbrella of a wrongful employment termination claim. Others may include
the violation of the Human Rights Act and the Whistleblower Act. Although the legislature has specifically
conferred jurisdiction on the district court for claims based on the Human Rights Act or the Whistleblower
Act, it has not done so for claims of wrongful termination of employment that are based on the theory of
breach of contract. Therefore, we reiterate the rule that when a public employee’s claim of breach of an
employment contract is inevitably centered on the executive body’s decision to discharge her, it will be
viewed as a wrongful employment termination claim for jurisdictional purposes and certiorari is the
exclusive remedy for judicial review of that claim.

Affirmed.

2/
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DISSENT
ANDERSON, Paul H., Justice (dissenting).

[ must respectfully dissent from the majority’s conclusion that appellant Sandy Tischer’s civil breach
of contract action is controlled by Dokmo and Dietz. See Dokmo v. Indep. Seh. Dist. No. 11 , 459 N.W.2d
671 (Minn. 1990); and Dietz v. Dodge County, 487 N.W.2d 237 (Minn. 1992). Further, to the extent that
the majority holding is mandated by Willis, I conclude that Willis should be overruled. Willis v. County of
Sherburne, 555 N.W.2d 277 (Minn. 1996).

Upon reflection, I have concluded that the dissents of Justice Gardebring in Dietz and Chief Justice
Keith in Willis articulate the better legal analysis of this issue. As Justice Gardebring said in her dissent in
Dietz: “administrative decisions made by the executive branch of government are entitled to deference”; but
the result—in Dietz—is not only harsh, it “exalts form over substance” and effectively denies persons in
Tischer’s position any meaningful appellate review. Dietz, 487 N.W.2d at 241 (Gardebring, J., dissenting).
Moreover, as Chief Justice Keith said in Willis, our holding in Dietz was not “intended to give governmental
bodies the right to breach their employment contracts free from judicial intervention.” Willis, 555 N.W.2d
at 283 (Keith, C.J., dissenting). In essence, the majority has by its decision made “second class citizens”
out of public employees such as Tischer. Id.

At this point, a brief review of the facts is in order. The Cambridge HRA hired Tischer as its
Executive Director in 2000. In 2001, the Cambridge City Council began discussing the restructuring of the
Cambridge HRA and transferring its powers. On April 15, 2002, the City Council transferred all of the
Cambridge HRA’s functions to the city’s Economic Development Authority (EDA) effective at 12:01 a.m.
on April 16. Three employees of the Cambridge HRA were retained as EDA employees, but Tischer was
not retained.

At an “emergency meeting” at 10:47 p.m. on April 15, the Cambridge HRA and Tischer entered into
an employment agreement that was signed by Cambridge HRA Chairperson Robert Theis and Tischer. The

agreement contained the following provisions:

Whereas, Sandy Tischer, Executive Director of the Cambridge HRA, shall be employed under
contract for a period of 2 years, beginning 11:00 pm April 15, 2002 and ending 11:00 pm April 15,
2004.

This contract is legally binding and shall require a buyout in the total amount of her present monthly
rate of $3,000.00, not counting future raises should the present structure of The Cambridge HRA

(&
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change prior to the expiration of the contract.
Whereas, the following shall also be due and payable:

1) Any payable accumulated sick leave
2) Any payable accumulated vacation pay

3) Pension balance
4) Any vacation, pension, or sick leave that would have accumulated under present
conditions

On May 7, 2002, after gaining two additional members, the Cambridge HRA by a 4-3 vote amended
its bylaws to eliminate Tischer’s Executive Director position and terminated Tischer effective May 21,
2002.

Six months later, in November 2002, Tischer commenced a civil action in Isanti County District
Court. In Count I of this action, Tischer sought unpaid wages under Minn. Stat. § 181.13 (2004) and in
Count II she sought damages for breach of her April 15, 2002 employment contract with the Cambridge
HRA. Tischer did not seek reinstatement to her position as Executive Director. The Cambridge HRA
moved to dismiss Tischer’s action for lack of subject matter jurisdiction on the ground that Tischer did not,
within 60 days of her employment termination, appeal her termination by writ of certiorari to the Minnesota
Court of Appeals. The district court denied the Cambridge HRA’s motion, but on appeal the court of
appeals reversed. In its opinion, the court of appeals relied on Dokmo, Dietz, and Willis. Tischer v.
Housing and Redevelopment Auth. of Cambridge, 675 N.W.2d 361 (Minn. App. 2004).

In Dokmo, we held that a challenge to the action of a school district in refusing to reinstate a teacher
could only be by certiorari, and not by declaratory judgment action in the district court. Dokmo, 459
N.W.2d at 677. We concluded that the district court lacked subject matter jurisdiction to review the school
district’s action and that a petition for writ of certiorari was the exclusive means of review. 7d. Our
decision in Dokmo, an action for the reinstatement of an employee, was based in part upon the
constitutional principles of separation of powers which prohibit the judiciary from exercising de novo review
of administrative decisions. Id. at 674.

In Dietz, we held that a petition for writ of certiorari was the exclusive means by which a nursing
home administrator terminated by Dodge County could secure judicial review of her wrongful termination

claim against the county. Dietz, 487 N.W.2d at 240-41. We said that we have

long held that in the absence of an adequate method of review or legal remedy, judicial review of the
quasi-judicial decisions of administrative bodies, if available, must be invoked by writ of certiorari,

od/ &
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Id. at 239. As in Dokmo, we stated that separation of powers principles limit judicial review of quasi-j
decisions of the executive branch of government. Dietz, 487 N.W.2d at 239.

I conclude that Diefz and Dokmo do not mandate the result reached by the majority. Tischer’s
action is only for breach of contract. She is not seeking reinstatement to her position as Executive Director
of the Cambridge HRA. Thus, she is not asserting that her employment was wrongfully terminated by the
Cambridge HRA. Rather, she seeks ordinary breach of contract money damages in a civil action. She
asserts that her rights and the county’s liability can and should be determined based upon the validity and
terms of her contract rather than the propriety of the Cambridge HRA’s exercise of its discretion in
terminating her.

By framing her action as one for breach of contract, Tischer finds support in the language we used in

Dietz when we said Dietz’s request for reinstatement and damages for mental anguish

highlights the fact that her claim is not an ordinary action for failure to perform on a contract for

goods or services. The cause of action alleged in Dietz’s complaint would require the rights and

liabilities of the parties to be fixed not by the terms of the contract, but by the propriety of the

county’s exercise of discretion in terminating her.
Id. at 240. As I interpret Dietz, an employee is entitled to pursue monetary damages from a government
entity for breach of contract because this issue is separate from the employee’s termination. As Chief
Justice Keith said in his dissent in Willis: “the factual reasons underlying [the employee’s] termination will
not be in issue.” Willis, 555 N.W.2d at 284 (Keith, C.J., dissenting). Tischer’s action does not require the
court to delve into the Cambridge HRA’s justifications for terminating Tischer’s employment and therefore
falls outside the scope of our decision in Dietz. Our decision in Willis is more problematic and, to the
extent that Willis prevents Tischer from pursuing her breach of contract action, I conclude that it should be
overruled.

To engage in a proper review of Tischer’s breach of contract action, we would need to determine
whether Tischer had a valid contract and whether it was breached by the Cambridge HRA. But we are not

in a position to perform this task because all we have before us are some resolutions and meeting

[51 : o , ,
minutes. Justice Gardebring said in her dissent in Dietz, there are “serious problems” with the

application of the principles for review by certiorari when applied to an employment contract case, and that
it “takes deference to an unreasonable extreme.” Dietz, 487 N.W.2d at 241. Again, as Justice Gardebring
said in Dietz:

.
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There is no reason why our duty of deference to a co-equal branch of government precludes us
from deciding [whether appellant had a contract and whether it was breached]. It is not our role to
second-guess the county’s decision, so long as there is evidence in the record to support it. But at

the same time, it is entirely inappropriate for us to approve of contracts being breached, whether by
a government agency or anyone else.

1d. We must keep in mind that it is within the power, oftentimes within the discretion, of the government er
make an adequate record. By our decision in Willis and here today, we have essentially established a syst
which a government entity can shield itself from any meaningful review of its actions under an emplo
contract.

There are genuine issues of material fact regarding Tischer’s breach of contract action. She is
entitled to a forum in which she can make a record which, upon appeal, would provide us with a
meaningful basis to make a decision. Anything less would result in us blindly deferring to a government
entity’s decision. Tischer is entitled to have her breach of contract action heard on its merits; therefore, I
would reverse the court of appeals and uphold the district court’s decision denying the city’s motion to

dismiss for lack of jurisdiction.

PAGE, Justice (dissenting).

I join in the dissent of Justice Paul H. Anderson.

[l
Tischer’s action was commenced on November 8, 2002, approximately 4 months after the
60-day period had expired for seeking review by certiorari. Minn. Stat. § 606.01 (2004).

2

2l This general rule is stated as being applied to executive bodies that do not have statewide
jurisdiction because executive bodies with statewide jurisdiction are subject to the Administrative Procedure
Act, which specifies the procedure for obtaining judicial review of their decisions. Minn. Stat. §§ 14.02,
subd. 2; 14.44-.45; 14.63-.69 (2004).

5
= To timely pursue certiorari review, the discharged employee must obtain a writ of certiorari
within 60 days of receiving notice of the adverse decision. Minn. Stat. § 606.01 (2004); Dietz, 487 N.W.2d
at 239. Certiorari review is limited to questions of jurisdiction, regularity of proceedings, and whether the
decision was arbitrary, oppressive, unreasonable, fraudulent, under an erroneous theory of law, or without
any supporting evidence. Dietz v. Dodge County, 487 N.W.2d at 239; Ging v. Bd. of Educ. of City of
Duluth, 7 N.W.2d 544, 556, 213 Minn. 550, 570-71 (1942), overruled in part on other grounds, Foesch v.
Indep. Sch. Dist. No. 646, 223 N.W.2d 371, 300 Minn. 478 (1974).

4

A Even if the plain meaning of section 469.014 could not be readily ascertained, the legislative
history suppotts the conclusion that the legislature did not intend to confer jurisdiction on the district court.
Our analysis reveals that when the legislature adopted section 469.014 in 1947, it repealed a predecessor
statute that specifically provided for district court review. Act of Apr. 23, 1947, ch. 487, § 61, 1947 Minn.

o §
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Laws 766, 813.

5
= Historically, review by writ of certiorari is limited to looking at the legal import of the facts in the
and determining whether there was a reasonable basis for the lower tribunal’s decision. Stefan A. Riesenfeld
A. Bauman, and Richard C. Maxwell, Judicial Control of Administrative Action by Means of the Extraor.
Remedies in Minnesota, 33 Minn. L. Rev. 685, 707-10 (1949). See Dietz, 487 N.W.2d at 241 (Gardebri
dissenting).
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INTERVIEW REPORT OCA#: 09034397 Page 1
DEPUTY: Detective Andy Fashant / 353
PARTY INTERVIEWED: Wally Strand

LOCATION:

Strand Residence, Kimball VN area

DATE OF INTERVIEW: November 30", 2009 @ 1514 hours
DATE TRANSCRIBED: 12/30/2009

Fashant:

Wally S:

Aok o o sl sk oo st e s e ke ok e ool ok e ok ool stk sk s ook SOk sk sk sk Rk skok R ok ok R ol s sk e ok

Today’s November 30", and it’s about ah 1514 or 3:14 (inaudible word/s) in the
afternoon and I'm at the ah the Wallace Strand residence in ah Rural Meeker County just
south of Kimball and ah here to talk to ah Mr. Strand about this um this incident back in
October at the ah Dassel Apartments | think ah as | look at the report a Deputy (inaudible
word/s) was out there for Meeker County, he was out there on October 22™ that ah that
I recall, ah that was, ah, not the date of the actual incident, it might have been a few days
before that, maybe Friday the 16", (inaudible word/s) but if you wantta just...

| can tell you a little bit about the, Friday October 16", Amy and | went to the residents
because of three editorials that were in the paper from the residents that was very
misleading article. They were not true article and ail we wanted to do was to talk to their
residents and tell them that we are not going to be changing anything with the Dassel
apartment, it’s not going to be assisted Living is what they said here, and t don't know
how they got that, | might have some ideas but I'm not gonna say how they got it. And
those articles we just, ah, we went more than one place and the funny part of it ah, some
of the people that we did talk to was ah one was Mildred Hendrickson, she’s 91 or 90, 91,
she’sin her 90’s, | know that. And ah, her son farms my land, that’s kind of odd that she
would, ah, cuz I've known her for many years, and ah, and | think that somebody had put
her up to writing the articles. And, like I'll say, | know there was somebody that put her
up to writing the article, she, she, she knews, she knows me, and she’s always been my, a
good friend of mine, and um, | did not touch anybody, | did not say a, I did not tatk mu... |
did talk a little bit to her, | said, | just told her that some of the parts in the articles are
not exactly true, which they weren’t. And the part of it, (inaudible word/s) because of the
assisted living. | did not, there was another one that wrote an article, this Clarence
Wallace, | did not talk to him, but he did talk with Amy you know, but I dint’ talk to him.
And um, and | did say that ah, there ah, | saw when she was talking to him and of course
in the articles they’re saying that he, she was pushed around, he was pushed around well
that was totally, totally untrue, untrue. She never even had touched him so | don’t know
how they can say that. And there was another one that 1, | don’t know the other person, |
don’t even know if we talked the other person that wrote letters, so [ didn’t even, but
there was one person that wrote letter and | know that her names were ah Bob and Bob
Fischer and his wife, Carol. Bob wasn’t home at the time and Carol was there and sha
asked us to come in, so then we went in and talked to her and told her that you know,
the things, the articles in the paper are not true and she did start to cry and then, she
said, the reason I’'m crying is because my daughter lives here now and she said my
daughter would probably lose her place if it becomes assisted living and we said it’s not
going to be an assisted living here, ah, | guess they (inaudible word/s) | said it's not going
to be that, | said you can take our word for that, we know it’s not going to be, and when
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we left she thanked, she thanked us, she said I'm so thankful that you came to tell us
that, she said, and then we did talk to one other and ah one other one whose name ah
slips my mind right now, lives right next, close to where she her apartment | know, and
he asked us to come in, we didn’t go in unless they asked us to come in, and um, we
went in, talked with him and he’s just, I'm glad that you came, he said, cuz, he said,
there’s rumors being spread here that is, that are not true, so, and | know how some, |,
like | said before, | know how things, how the rumor started, and ah, cuz ’'m not, gonna
say any persons name because but | know that, | know that Amy and myself did not did
not do anything that was criminal or we did not do not do anything that was wrong. We
did not go into an apartment unless we were asked to come in, so, |, just, and we, Amy
and | are both on that HRA Board so we could go in that building any time we wanted to.
We don’t have you know, any, since we’re eon the board we can go in and talk to the
tenants if we wanted, we can talk to anybody in the building if we want to. And um, so | -
| just, | don't know, [ just, ah, I've been upset about this for a long time, this, ah, | know
that it’s not right for somebody to be taking advantage of people that are living there,
and that is what they're doing, and that’[s not, that’s not right. As matter of fact,
probably some charges should be filed against them for that, but. | know that’s not right,
so.

Do you, do you remember um, that was a Friday.

that was a Friday, yep, October 16", and then on October 19" we went back and just to
talk to Sandy, we asked to tailk to Sandy alone in her in the office there and she would
not talk to us, she said, | can't, | will not talk to you unless | got somebody else in here, so
she kept one of her, her name is Tami, [ don’t remember her last name, that stayed in
there and then and then we were talking to her, but other, we never talked to any
residents. She, Sandy did go out and get Mildred Hendrickson and | don’t remember who
the other one was, one other person did come, come in there, and | know articles were
written later that said that we asked the tenants to come in. That was not true. That was
not true. What makes me so so upset is that things are being said about Amy and myself
that are not true and that that bothers me. | know | = | can’t, | just, you know,, =1~
know that most of the things published is not published with some of the people’s names
on that were actually did the coercing of the {inaudible word/s) write those articles. And
there’s no way written. But there are, there was an article that's been signed and it's all
public information and that’s a letter that was written to to the um by Mildred
Hendrickson because she was named president of the in the senior counsel in the
building there, and that was written and given out in our last meeting that we had, you
know,, board meeting, County Commissioners meeting, and | know that some of the stuff
in that letter is not true, how, since | have ah, | have a signature on somebody on a plece
of paper, | could take action but | will not do it to Mildred, so, | can't | would never do it
to her, so. Because she's being coerced into doing that, possibly maybe not realizing what
she’s signing, | don’t | it just, it bothers me that she’s being set up.

Now, you (inaudible word/s) a little hesitant to tell me but ah for the record, even though
this may not be fact, it might be nice to to add just ah what your thoughts are on—on -
on the reason they’re doing this, and (inaudible word/s) Sandy do you think or who, who
it is that's doing the manipulation, why, what do you think their motive is.

well, Sandy Tischer is the director. She probably knows that since Amy and | are on the
board that we want to combine HRA and the EDA. And make, and have it costing,
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wouldn’t necessary cost Meeker County residents less money, but it’s gonna cost less
maney overall with the total taxes. | — | don’t like to say that but [ think that she knows
that, and | know she knows It, and that’s why, and that’s why she’s doing this.

So she’s trying to preserve her position, her job.

That's what she’s trying to do, and |, | probably shouldn’t make that (inaudible word/s) |
would want that to become public information, cuz | only, cuz, right now, but, but | know
that's what she’s doing, and, | no one has ever said she’s not gonna have her job | guess
that (inaudible word/s) she thinks she won’t have a job s

Does she have any other contracts, | know she’s

Well she’s got, she just signed the contract with the um HRA in Grove City, and 1 don’t
know, | don't think she’s being paid much cuz they’re just starting an HRA Board there.
And housing and there, so | don’t think she's, | -1 don’t know, | — | know that she was, |
know that it was public information at our iast meeting that she had signed a contract
with them. She’s also a real estate agent too so.

So the HRA in Grove City, which is, Grove City is still in

Still in Meeker County, any city can have their own HRA too, so,

So that’s gonna be different because it’s gonna be under the City of Grove City.
City, city, it won't be Meeker County.

So the HRA we're talking about

that’s Meeker County.

Is the County’s HRA, okay.

17 apartments and, there's 17 apartments in Dassel, there’s eight units, eight houses,
houslng units in the Grove City and eight in Cosmos, so there’s {inaudible word/s} . 1
could be wrong on that quantity of, thought it was 25 total, let's see, four and four is
eight, and 17, that’s 25, that’s right.

But as far as in another contract, does she work for anybady or have anything else, or
would this be a severe blow to her ah survival {inaudible word/s)

....... Ah, ah | don't know, I don't know that, |, 1, i, wouldn’t um, | know she does real
estates, she in real estate too.

(Inaudible word/s) any either one of your idea to (inaudible word/s)

| -1, we went there, the reason we really went there was to ah, just squelch squelch the
rumars, that was Amy and myself together, and ah, the second time we went there was
to get, we wanted to find out where the minutes were filed from the secretary that had it
hefore was no longer a secretary and Amy was secretary, and I'm chairman of the hoard
so we went there to get the minutes, and we never did get the minutes.

Are you aware of who actually reported this.
No, I'm not. And | — I don’t know if  can ask {inaudible word/s)

Well, that, that’s what's strange is is the, is this ah, this Mr. Darin Packard that reported
this incident in October but it wasn’t until the 22™ that he chose for some reason to call

S S
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it into the sheriff's office and he’s told me that was his only role. You didn’t have any
contact..

Never, never talked to Darin, never talked to him.
For some reason he chose to ah

He’s on the HRA Board

Yea.

But he never, he never, | have never talked to him about anything, only in the meetings
that we have where eh seconds a mation or has a motion, otherwise he’s never, F've
never talked to him. |, I've have, | guess | greeted him when he comes in the meeting, but
I've never, never, he’s never been at the, he's never there on the 16", he was not there
on the 18",

You've been Chairman of the Board since.

| just started in June of this September I think of this year, |, - don’t quote me on that, it's
g ~ 2009, | was on the board and off the board again, cuz | was on there when Amy was
sick for awhile and now 'm back on.

Well | can’t think of a whole lot more ah unless there’'s something that you can think of
(inaudible word/s) that should be on here for the record or. | obviously don’t have a
kackground to it all but | think Ms. Beckman has included you know, much of hat

She has, ah, Ms. Beckman, Mrs. Beckman, she has um everything that we've ever had, e-
mails, and she’s got everything that we ever had so, she’s got everything so.

She’s provided | think most of it, probably not everything, but most of it that’s pertinent
to this {inaudible word/s) reviewed by ah our County Attorney's office or somebody else
that they will have that as the background and and they’ll have a little bit of a feel, along
with some of the information that’s, this is why | provided h, you know, just going back to
ah, cuz Mr. Packard’s made some very serious, fairly serious allegations against her and,
and ah, kind of a background of their relationship and and ah.

| don't know the total background, her and (inaudible word/s) | believe | was not on the
board when she was on. She was on before | was but, but 1 have a hard time wondering
why he called it in and

Yeah.
He wasn’t even there, | mean that's the, puzzles me
Anything else you can think of that’s important or.

No, | told, I told you why we’re going, why we went there, and we went there with good
faith service (inaudible word/s} it's not a case of where we tried to stir anybody up and
and we did satisfiy people, cuz when they thank you, you know that you’re doing
something right when they thank you.

Sure,

And that' that's what kinda bothers me that they would turn around and get excited, | — |
—1 [m not even sure they are the ones that got excited, I'm not sure, probably are, say
what they think, they say thank you, they should not be, coming .....



INTERVIEW REPORT OCA#: 09034397 [Wally Strand}) Page 5

Fashant: Sure, wellit’s about 3:29 now, 1529 hours, and {inaudible word/s) don’t have any further
questions so, we’ll turn off the recorder here and.

{End of Interview}
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